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DEFERRED ITEM REPORT 
 
This report concerns a planning application which seeks full planning permission for 
recreation and agricultural facilities with visitor centre.  
 
The original proposal was deferred at the Planning Committee meeting held on the 14th April 
2014 for a site visit and further deferred at the Planning Committee held on 12th May 2014.  
Clarification was sought on the following matters: 
 
Definitive information about what was being included in the application (such as road 
surfacing, signage, poultry, fishing/hatchery etc) 
Screening issues – would the applicant be willing to provide additional screening and 
incorporate cladding and a sedum roof to the existing dwelling? 
Was there an open public access and a Right of Way across the site? 
 
If Members were minded to approve the proposals it was suggested that a site survey should 
be provided by the applicant, including plans and photographs, to give an accurate record of 
the current status of the site and allow for future monitoring.  
 
The following additional information has been provided by the applicant: 
 
The applicant has agreed to a condition requiring an indexed current photographic record of 
the site prepared by the Applicant. 
 
Status of public right of way 
 
Whilst the applicant does not consider this relevant to determining this application, the 
Applicant can confirm that the Planning Inspectorate are currently considering objections 
lodged against a proposed right of way and will then set out the next stage of the process to 
all concerned in due course.   Norfolk County Council have advised that should the public 
right of way be upheld by the Inspectorate, they would enforce its provison. 
 
Signage within the site  
 
Signage into and within the site will be provided to assist and direct visitors, and the 
Applicant would liaise with the Council in this respect.  Where separate advertisement 
consent is required this would be sought.  
 
Design and appearance of the existing building 
 
Whilst the building is obviously new, it is an agricultural building design common in the 
countryside and not an industrial building.  With specific regard to the roof, it is intended that 
solar light and heat panels would be installed on the southern roof slope.  The exposed roof 



would weather over time and the extensive new hedging planted on Elmham Road will soon 
shield the building from that view.  In addition, there is additional planned hedge screening 
which already forms part of the application, parallel to the road hedging, on the crest of the 
bank along the northern side of the building.   
 
In the short term, whilst the hedging matures, it is proposed that a condition be imposed that 
prior to the visitor centre first coming into use, the colour of the north facing roof is changed 
to dark green to match the walls of the building.  The grassing of the roof has been 
considered but because of the structural issues involved this would be impractical and solar 
power is preferable.   
 
Clarification of the agricultural elements of the proposal 
 
The site has agricultural use and agricultural activities do not require planning permission.  
Already in situ are the orchard as mentioned at the meeting and extensive maize planting 
and other ground cover planting for wildlife is underway.  Arable use of the land at the front of 
the site may take place and the applicant states this has been agreed with English Heritage.  
No fish farm structures or commercial fish farming is proposed with stocks maintained for 
recreational fishing.  It is intended there would also be some managed, low density grazing 
by sheep, goats and free range birds, on main grass areas all linked to the recreational and 
educational thrust of the proposal, enabling safe contact for visitors and interaction with egg 
collecting, milking etc, increasing the awareness of where our food comes from.   
 
Whilst the application shows the locations of the main elements of the proposal, the applicant 
does not consider it appropriate to condition agricultural activities as only new buildings will 
require planning permission.   
 
The visitor centre building remains in part as a storage building to support the activities 
across the site, including feed and machinery, and enables supervised activities such as 
milking animals in the remaining open storage areas. 
 
The applicant advises that the agricultural element proposed is intended to be linked with the 
recreational and educational thrust of the scheme.  For instance, growing maize is as much 
about encouraging the growth of wildlife as growing the crop.  Similarly at some point in the 
future, whether it is 2 or 200 chickens these are there to be out in the open, visible and 
accessible to the visitors as part of their experience to be gained from exploring this ‘country 
park’.  Where permit or registration is required for any of the birds or animals these will be 
obtained under the relevant regulations.  
 
Internal Site Access 
 
The applicant advises that the network of paths and tracks were in place when the quarry 
was in operation, and there are no plans, nor any need, to alter or change these to any 
material extent.  There will of course be maintenance from time to time.  The accesses are 
able to serve the site, including the area to the south over the river without problem, and the 
scheme was designed around this network of paths and tracks.  Unobtrusive, directional 
signage, within the site as referred to earlier will be incorporated to assist.  
 
Activities  
 
The applicant confirms there will be no motorised, recreational vehicles such as hovercrafts, 
and no off-roading.  
 
Other Matters  
 



One further representation has been received highlighting the fact that part of the site is 
registered common land.  Common land is subject to certain rights in favour of right holders 
(a list of which is held by Norfolk County Council) and, in most cases, to a general right of 
access to the public and the landowner must not interfere with those rights.  Any ‘works’ on a 
common which prevent or impede access or the exercise of the commoners rights (i.e. 
fences or enclosures, laying surfaces which impede grazing rights etc) are unlawful without 
the consent of the Secretary of State under the Commons Act 2006.  Norfolk County Council 
may wish to take action in the interests of the general public should access be impeded.   
 
An extract from the Common register showing the full extent of the common and extracts 
from the rights and ownership sections has been provided by Norfolk County Council.  A plan 
showing this land overlaid onto the site layout plan will be shown to Members of the Planning 
Committee.   
 
The fact that part of the land is common land may be a material consideration in terms of 
whether the Council wish to preserve or protect the common and any rights in relation to 
public access to the land under the Countryside and Rights of Way Act 2000 and whether the 
development is expected to overly interfere with the common.  There are however no right 
holders with respect to this land and interference with commoner rights is not therefore 
relevant in this case.   
 
The applicant is not proposing any form of development on the common land except for a 
toilet block and is not proposing to section it off.  The Council may wish to consider limiting 
any permitted development rights which may interfere with access to the common land, if 
there are concerns regarding public access.  It would therefore remain mostly open and 
accessible and any interference is therefore considered minimal.  The benefits of having the 
site including the common actively managed for nature conservation and recreation should 
also be considered in the planning balance when considering any possible interference from 
any buildings (if consent were to be granted for this by the Secretary of State).   
 
In terms of development of the common land (either by way of buildings, fences, 
embankments, ditches, laying of concrete or roadstone or other resurfacing of the land), the 
consent of the Secretary of State is required.  The grant of planning permission does not 
remove or affect the need for this consent and it is for the applicant to obtain this.  The 
Secretary of State will have regard to any common rights, the interests of the neighbourhood 
and the public interest, which might include benefits in relation to nature conservation, for 
example.  It may therefore be that a development of this type would be acceptable to the 
Secretary of State bearing in mind the lack of common rights and the nature of the 
development but this is solely a matter for him to decide; the Council would not be involved in 
this process.   
 
In the light of the above, it is recommended that, should Members be minded to approve the 
application, a note is attached to the decision notice stating that, part of the site is registered 
common land and that the consent of the Secretary of State is required in relation to certain 
development affecting Common Land under the Commons Act 2006 and the applicant 
should obtain all necessary consents before carrying out any restricted works.   
 
RECOMMENDATION:  Approval is recommended subject to conditions. 
 
A full list of recommended conditions is attached below for Members' consideration: 

 
Time Limit  
1 The development must be carried out in strict accordance with the application form, 

plans, drawings, and other documents and details submitted or provided by the 
applicant, as amended by plans …….. 



Materials  
 
2 Prior to the first use of the development hereby permitted, full details and 

samples of all external materials to be used shall be submitted to and 
approved in writing by the Local Planning Authority, and this condition shall 
apply notwithstanding any indication as to these matters which have been 
given in the current application.  Only such agreed materials shall be used in 
connection with this approval.  

 
3 Within 3 months of the date of this permission, the northern roof slope of the 

visitors centre/storage building shall be coloured dark green to match the 
colour of the wall materials.  The building shall continue to remain so coloured 
thereafter. 

 
EA/NE Recommended conditions 
 
4 Prior to the first use of the development hereby permitted, a scheme for the 

provision and implementation of pollution control to the water environment, 
which shall include foul/trade effluent and surface water drainage, shall be 
submitted to and agreed in writing with the Local Planning Authority.  The 
works/scheme shall be constructed and completed in accordance with the 
approved plans.  

 
5 The development hereby permitted shall be carried out in strict accordance 

with the mitigation measures identified in the report entitled Phase 1 Habitat 
and Protected Species Survey at Billingford Lakes, Elmham Road, Billingford 
(January 2013, pgs 32-34). 

 
6 Prior to the commencement of development a Construction Environmental 

Management Plan (CEMP) shall be submitted to and agreed in writing by the 
Local Planning Authority in accordance with the recommendations contained 
within the Ecological Assessment Report (Ward Associates, 2011) and the 
Ecological and Protected Species Survey for the proposed recreation and 
agricultural facilities with visitor centre at Billingford Lakes (Eco-Check 2014).   

 
7 Prior to the first use of the development hereby permitted a landscape and 

ecological management plan shall be submitted to and approved by the Local 
Planning Authority.  Details shall include, in particular, measures to protect the 
River Wensum, biodiversity enhancements/mitigation measures for the site, 
breeding and winter bird surveys and any tree planting proposals. 

 
Archaeology 
 
8 Prior to the first use of the development hereby permitted a management plan 

shall be submitted with respect to the Scheduled Ancient Monument (SAM) at 
the site.  The plan shall include that the SAM should be kept open and not 
used for camping/tents in order to preserve the open setting of the Ancient 
Monument and preserve its open setting.   

 



9 (A) No development shall take place/commence until a Written Scheme of 
Investigation has been submitted to and approved by the Local Planning 
Authority in writing.  The scheme shall include an assessment of significance 
and research questions; and (if indicated by the Desktop Study submitted with 
the application).  

 1 The programme and methodology of site investigation and recording 
 2 The programme for post investigation assessment 
 3 Provision to be made for analysis of the site investigation and recording  
 4 Provision to be made for publication and dissemination of the analysis 

and records of the site investigation 
 5 Provision to be made for archive deposition of the analysis and records 

of the site investigation 
 6 Nomination of a competent person or persons/organisation to 

undertake the works set out within the Written Scheme of Investigation.   
 (B) No demolition/development shall take place other than in accordance with 

the Written Scheme of Investigation approved under Part A of this condition. 
 (C) The development shall not be occupied until the site investigation and post 

investigation assessment has been completed in accordance with the 
programme set out in the Written Scheme of Investigation approved under 
Part A and the provision to be made for analysis, publication and 
dissemination of results and archive deposition has been secured.    

 
Contamination  
 
10 Unless otherwise agreed in writing, the following details shall be submitted to and 

approved in writing by the Local Planning Authority prior to the commencement of the 
development hereby approved: 

A.  Desk Study 

A desk study and risk assessment to determine the risk of any contamination on the 
site, whether or not it originates on the site.  The desk study and risk assessment 
must be undertaken by competent persons and a written report of the findings must 
be produced. The report of the findings must include an assessment of the potential 
risks to human health,  property (existing or proposed) including buildings, crops, 
livestock, pets, woodland and service lines and pipes, adjoining land, groundwaters 
and surface waters, ecological systems, archaeological sites and ancient 
monuments. 

B.  Site Investigation 

A site investigation and risk assessment to determine the nature and extent of any 
contamination on the site, whether or not it originates on the site.  The investigation 
and risk assessment must be undertaken by competent persons and a written report 
of the findings must be produced. The report of the findings must include (i) the same 
details as in part A above (ii) a survey of the extent, scale and nature of 
contamination and (iii) an appraisal of remedial options, and proposal of the preferred 
option(s).  

C.  Remediation Scheme  

A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and other 
property and the natural and historical environment.  The scheme must include all 



works to be undertaken, proposed remediation objectives and remediation criteria, 
timetable of works and site management procedures. The scheme must ensure that 
the site will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 in relation to the intended use of the land after remediation.  

D Implementation of Approved Remediation Scheme 

The approved remediation scheme must be carried out in accordance with its terms 
prior to the commencement of development, unless otherwise agreed in writing by the 
Local Planning Authority. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works.  Following 
completion of measures identified in the approved remediation scheme, a verification 
report (referred to in PPS23 as a validation report) that demonstrates the 
effectiveness of the remediation carried out must be submitted to and approved in 
writing by the Local Planning Authority. 

The above must be undertaken in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'. 

11 In the event that contamination is found at any time when carrying out the approved 
development that was not previously identified it must be reported in writing 
immediately to the Local Planning Authority. An investigation and risk assessment 
must be undertaken in accordance with details to be agreed in writing with the Local 
Planning Authority.  Where remediation is necessary, a remediation scheme must be 
submitted to and approved in writing by the Local Planning Authority.  Following 
completion of measures identified in the approved remediation scheme a verification 
report shall be submitted to and approved in writing by the Local Planning Authority. 

Highways  
 
12 Prior to the first use of the development hereby permitted the proposed on-site 

car and cycle parking/servicing/turning areas shall be laid out, demarcated, 
levelled, surfaced and drained in accordance with the approved plan and 
retained thereafter available for that specific use.   

 
13 Notwithstanding the details indicated on the submitted drawings no 

development shall commence on site until a detailed scheme for the proposed 
site access and visibility splay improvements as indicated on the approved 
drawing have been submitted to and approved in writing by the Local Planning 
Authority in consultation with Norfolk County Council Highways Authority.   

 
14 Prior to the first use of the development hereby permitted the site access and 

visibility splay improvement works referred to in 10 above shall be completed 
to the written satisfaction of the Local Planning Authority in consultation with 
the Highway Authority.  

 
15 Notwithstanding the details indicated on the submitted drawings no works 

shall commence on site until a detailed scheme for the erection of a physical 
boundary feature to run parallel to the proposed bridleway on the eastern side 
of the site between points B and C as shown on the attached plan that 
accompanies the Order to add a bridleway to the Definitive Map has been 
submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority.   

 



16 Prior to the first use of the development hereby permitted the physical 
boundary feature referred to in 12 above shall be completed to the written 
satisfaction of the Local Planning Authority and retained thereafter for that 
specific use.   

 
Other Matters 
 
17 No development shall take place until full details of both hard and soft 

landscape works have been submitted and approved in writing by the Local 
Planning Authority and these works shall be carried out as approved.  These 
details shall include hard surfacing materials; means of enclosures; proposed 
finished levels or contours, minor artefacts or structures (e.g. furniture, play 
equipment, refuse or other storage units, signs, lighting etc).  Soft landscaping 
shall include planting plans; written specifications (including cultivation and 
other operations associated with plant and grass establishment); schedules of 
planting, noting species, plant sizes and proposed numbers/densities where 
appropriate; implementation programme.  
If within a period of FIVE years from the date of planting any tree or plant 
planted in replacement for it, is removed, uprooted or is destroyed or dies (or 
becomes in the opinion of the Local Planning Authority, seriously damaged or 
defective) another tree or plant of the same species and size as that originally 
planted shall be planted at the same place, unless the Local Planning 
Authority gives its written consent to any variation.   
 

18 There shall be no motorised vehicles such a quad bikes, motor bikes, 
hovercrafts or similar associated vehicles operated at the site without the 
written consent of the Local Planning Authority.  

 
19 Prior to the first use of the development hereby permitted full details of all external 

lighting provision which shall be designed to prevent light pollution of the night sky 
and the surrounding area shall be submitted to and approved in writing by the Local 
Planning Authority prior to the commencement of work.  Only that lighting which has 
been so agreed shall be erected or installed. 

20 Construction works shall only take place between the hours of 07.30 to 1800 
hrs Monday to Friday and 08.00 to 1300 hrs on Saturdays.  No works are 
permitted on Sundays or Bank Holidays.   

 
21 There must be no recreational access from the development to the aquatic 

habitats of the River Wensum SSSI from the development i.e. no sailboat, 
motorised vessel, canoe or rowing boat etc without the prior approval of 
Natural England.   

 
22 Prior to the commencement of construction of the visitor centre hereby 

permitted a plan supported by an up to date photographic record of the 
physical status of the site shall be submitted to and approved in writing by the 
Local Planning Authority.  

 
23 The building hereby permitted shall be used solely as a visitor centre and 

storage building in accordance with the details submitted with the application 
and for no other purpose within Use Class D1 of the Town and Country 



Planning (Use Classes) Order 1987 nor for any other purpose without the prior 
consent in writing, of the Local Planning Authority.  

 
24 Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) Order 1995 (or any Order revoking and re-enacting 
that Order with or without modification), no fences, gates or walls shall be 
erected within or along the boundaries of the application site which would 
restrict or impede access to the registered Common Land within the 
application site without the consent of the Secretary of State under the 
Commons Act 2006 (or any re-enactment thereof).   

 
25 Within three months of the date of this permission, a detailed site plan and 

indexed photographic record of the physical status of the entire site shall be 
submitted to and approved in writing by the Local Planning Authority. 

 
Informatives  
Foul Drainage: The only appropriate method of foul drainage at this site is a 
watertight cesspool which has no constructed overflow or discharge.   Watertight 
cesspools are the only foul drainage solution with a zero pollutant release to site, 
groundwaters, lakes and watercourses.  Watertight, individual plot, cesspools do not 
require a discharge permit or exemption from the Agency.  To discharge the above 
foul drainage condition full details (including make model and location) of the 
watertight, and alarmed cesspool should be provided, supported by written details of 
a system to ensure and record the proper operation and maintenance of the 
cesspool.  
Pollution Prevention and Surface Water Drainage:  We would request that as part of 
the discharge of conditions application that the appellant submit a methodology for 
the prevention of increased situation and run-off during groundworks within the site.  
As well as detailing pollution prevention measures for the ongoing operation of the 
site.  Prior to being discharged into any watercourse, surface water sewer or 
soakaway system, all surface water drainage from lorry parks and/or vehicle parking 
areas for fifty parking spaces or more and hardstandings should be passed through 
trapped gullies with an overall capacity compatible with the site being drained.  Only 
clean, uncontaminated surface water should be discharged to any soakaway, 
watercourse or surface water sewer.  All drums and small containers used for oil and 
other chemicals shall be stored in bunded areas, which do not drain to any 
watercourse, surface water sewer or soakaway.   
Notwithstanding the provision of the Town and Country Planning General Permitted 
Development Order 1995 (or any Order revoking or re-enacting that Order), any oil 
storage tank shall be sited on an impervious base and surrounded by oil tight bunded 
walls with a capacity of 110% of the storage tank, to enclose all filling, drawing and 
overflow pipes.   
On uncontaminated land soakaways would be permissible for the disposal of clean 
surface water.  Percolation tests should be undertaken, and soakaways designed 
and constructed in accordance with BRE Digest 365 (or CIRIA Report 156), and to 
the satisfaction of the Local Authority.  The maximum acceptable depth for 
soakaways is 2 m below existing ground level.  If, after tests, it is found that 
soakaways do not work satisfactorily, alternative proposals must be submitted and 
agreed.   



NOTE: - It is an OFFENCE to carry out any works within the Public Highway, which includes 
a Public right of Way, without the permission of the Highway Authority.  Please note that it is 
the Applicants’ responsibility to ensure that, in addition to planning permission, any 
necessary consents or approvals under the Highways Act 1980 and the New Roads and 
Street Works Act 1991 are also obtained from the County Council.  Advice on this matter can 
be obtained from the County Council’s Highway Development Management Group.  Please 
contact Graham Worsfold on tel 01362 656211.  If required, street furniture will need to be 
repositioned at the Applicants own expense.  Public Utility apparatus may be affected by this 
proposal.  Contact the appropriate utility service to each agreement on any necessary 
alterations, which have to be carried out at the expense of the developer.   

The applicant is advised that part of the site is registered Common Land.  The consent of the 
Secretary of State is required in relation to certain development affecting Common Land 
under the Commons Act 2006 and the applicant should obtain all necessary consents before 
carrying out any restricted works.   

 

 


